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Facing the job market. . .

All of your questions regarding your rights under the Equal
Opportunity Employment Act as a job hunter with a
disability will be answered as you complete this section.
Reasonable accommodations are discussed in depth, and
you will have a much better understanding how to
accommodate your particular disability in the workplace.
Common forms of discrimination are noted. You will learn
how to best present yourself so as to allow prospective
employers to learn all about you: strengths as well as
weaknesses - an honest, yet non-discriminatory approach.
Your strengths will be recognized...It is nice to be needed.

12

Employment Options Inc.
Copyright 2012
Facing the job market

Facing workplace discrimination?

It is illegal for employers to discriminate in
hiring people because of race, color, sex,
national origin, religion, age or disability.

Civil rights protection is provided by the
Equal Employment Opportunity Commission.
These are some of the illegal questions you may be asked which may be used to
discriminate against hiring you.

What is your race?
What is your age?
Are you married?
What is your religious background?
Do you have any children?
Do you have a back injury?
Have you ever been on Workers’ Compensation?
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Facing workplace discrimination?

These are some more of the illegal questions you may be asked
which may be used to discriminate against hiring you.

Are you disabled?
Do you take any medications?
How many sick days did you take last year?
Do you health problems?
How long have you been handicapped?
Why are you in a wheelchair?

Employers may not ask you questions about
your disability, only your abilities.

You may be asked to voluntarily disclose your disability for
affirmative action purposes.

This is intended as a guide. Contact the EEOC for specific questions
concerning the laws and your rights.
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How to protect yourself against
discrimination
Address the concern, not the question!

Some of the typical concerns or stereotypes :
Older workers :
* May be frequently ill
* Too old to learn new information
* Slow
* Not too many work years remaining
* Only wanting to work part-time
* Too much time needed to train
Address the concerns:
If age is the concern, sample responses may include:
 I am not sure how old you need to work in this job, but

I am hoping to work for my next company for 10
years.
 I am sure my excellent work experience and years of

dependability will be an asset to your company.
 I am open to learning new information.
 I am a good listener.
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Some of the typical concerns or stereotypes :

Persons with disabilities :
* Too difficult or costly to accommodate
* Will drive up health insurance costs
* May re-injure themselves
* Will increase workload on co-worker
* Frequently absent
* Dangerous to themselves or others

Address the concerns:

If disability is the concern, sample responses may include:

 I had a great attendance record at my past job.
 I am able to perform all of the functions of this job.
 I might need a little help with ____________ .
Would that be a problem?
 I can do everything in the job description, except for unloading
the trucks. Is there a way that we can work around this?
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Some of the typical concerns or stereotypes :
Family status:
Single Persons
*Not stable
*Job hopping
Single persons with children
*Will miss work because of children’s illnesses, activities
*Children come before work
Married
*Unwilling to travel
*Unwilling to work long hours
Sample responses:
I am hoping to grow with a company.
I love this area.
I have excellent work references.
I had 20 sick days to my credit when I left my last job.
I am willing to do what it takes to get the job done.
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What if they ask me...?

Do you have a back injury ?
This question is NOT permissible under the Americans with Disability
Act. Address the concern, not the question.

Sample responses :
 What do you do in this job that concerns you?
 I should not have any trouble working in this position.
 Is this a very physical job?

Are you on Workers’ Compensation ?
This question is NOT permissible under the Americans with Disability
Act. Address the concern, not the question.

Sample responses :
 I am currently looking for work.
 What exactly do you do in this job that this concerns you?
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Do you have any children ?
This question is NOT permissible under the federal anti-discrimination law.

Sample responses :

 Is this a prerequisite for this job?
 I have a very dependable work history and I am free to travel,
if that is your concern.

What is your age ?
This question is NOT permissible under the federal anti-discrimination
law. Address the concern, not the question.

Sample responses :
 I am looking for a long-term employment, if that is your
concern.
 I am a fast learner and still open to new information.
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What if they find out that I am on Workers’ Compensation?
Will I be terminated? Will I be covered by health insurance?

The law prohibits discrimination, and your Worker’s Compensation
status has no relevance to your ability to do the job. Your medical
coverage through the employer will be the same as any other employee
who starts work.

Can employers require a medical exam?

Yes, after a conditional offer of employment has been made.
Any examination must be job related and necessary for business. It must
be given to all conditional hires and results must be stored in a file
separate from your personnel file.

What if they find out I have a medical condition?
As long as your medical condition does not interfere with
your ability to perform the essential functions of the job,
it cannot by law affect the hiring decision.

If you have a qualified disability, employers are required to make a reasonable
effort to accommodate your disability.
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Can employers ask you about your current medical condition
or status of your Workers’ Compensation injury?

No, any inquiry in regards to physical condition is not allowed under the
guidelines of the American with Disabilities Act, unless the question
specifically relates to the essential functions of the job.

Can you lift 50 pounds?_________ Yes? ________ No?
This question is allowed, if the essential functions of the job require the
lifting of 50 pounds. For example, a delivery driver who regularly
delivers large packages may be asked that question.

If you are applying for a clerical position, in which normally there is little
lifting, then this question would not be appropriate as the lifting of 50
pounds is not essential to the job for which you are applying.

The law requires that employers only consider a person’s work qualifications
and abilities to perform the essential job functions of the job, and specifically
states that employers may not ask about disabilities until after a conditional
job offer, so as to encourage hiring persons with disabilities.
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What can employers ask?

It is very common for employers to ask on the application
the following question :

“Are you able to perform the essential duties of the job
with or without reasonable accommodations?”

(If you are unable to answer YES to this question, Job goals should be revised, or
reasonable accommodations reviewed. )

 Can you demonstrate or tell me how you would perform

the job?
If the employer has reason to believe that the applicant will need
reasonable accommodations due to an obvious disability (person is in a
wheelchair, blind, etc.) or because the applicant has voluntarily
disclosed that he has a disability, then this question is permissible. Ask
to see the job description so you know exactly what are the essential job
functions.
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What can employers ask?

 Can you meet the employer’s attendance requirements?
Employers are allowed to ask about your ability to be at work,
as it is not disability related, and as there are many reasons why
a person is unable to be at work.
 Have you ever been arrested or convicted?
This question is permissible.
 Do you currently use illegal drugs?
This question is permissible, the current use of drugs is not protected
under the ADA.

When is the best time to talk about your disability?
Unless there is a need for reasonable accommodations, it is
not necessary to talk about your disability at all.

If reasonable accommodations are indicated:
From a legal standpoint: After there is a conditional job offer, a
person should inform the employer that he has a disability so that
accommodations can be put in place.
From a practical standpoint: As a general rule, do not voluntarily
disclose information about your disability before you have had a
chance to focus on your abilities and not before a job offer unless
it will increase your chances of securing employment.
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What does it mean by reasonable

A reasonable accommodation is a modification at the workplace
which can be accomplished without posing undue hardship on the
employer to allow a person with a qualified disability
to perform the essential functions of the job.

Some types of reasonable accommodations may include :
 Assistance with occasional lifting of heavy objects.
 A stool or ergonomic chair.
 Flexible work hours.
 A change in break schedule.
 An ergonomic keyboard.
 Modified non-essential duties.
 A job coach.

Research shows that most accommodations cost
less than $200 !
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How do I know if I will need accommodations?
Ask questions to find out what duties are essential to the job:

 Is there a lot of lifting required on the job?
 What are the job duties? Let them tell you what the job
is all about.
 What kind of person do you hope to hire?
 What exactly would I be doing?
 Is there a lot of standing? Is there a stool? Could I bring
in a stool?

Quantify :
 Would I be typing all day ?
 How often would I be lifting batteries ?
 Would you say I would be climbing ladders every day
or once a week ?
 How often does the merchandise come in ?

If it sounds like you can do most of the work, then it may be
appropriate to suggest reasonable accommodations.
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How to suggest reasonable accommodations

 Do you think it would be okay if I arranged my time a little differently?
Could I do some typing for an hour and then some filing?
 Is there anyone who can help me if I need to get a battery?
 It is difficult for me to climb ladders. Would you be able to schedule
someone else on the jobs that require climbing a ladder?
 Would you be able to schedule my day off on Wednesdays when the
truck comes in? I have difficulty physically carrying more than 25
pounds and it sounds like this day would involve a lot of lifting.
 It sounds like I have exactly the qualifications you are looking for to fill
the position, but it would be easier for me if I could work flexible hours.
Would that be possible?
 I would love to work here, but I am unable to stand all day. Would it be
possible to use a stool?
 If there are accommodations which are possible but a little inconvenient,
try to assist the employer by demonstrating how you would be able to
function at the job.

Sometimes, employers will not be able to accommodate you.
For example, a stool may present a safety hazard, or the
company is small and they do not have anybody who can
help. It is not always reasonable for employers to modify jobs.
Thank them, ask for a referral, and keep looking!
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 What if I get the job and find out that there is more

lifting or typing involved than disclosed in the interview ?
You are covered under the Americans with Disabilities Act, whether you
are working or not.
If you find that you need help with accommodations, either prior to your
becoming employed or when you are working, you can call a toll-free
national hotline :
Jobs Accommodations (JAN) 1-800-526-7234
Internet address : http://janweb.icdi.wvu.edu.
This is a free consulting service which provides information on available
aids, devices and methods for accommodating workers with disabilities.

Other resources include :
Naric - National Rehabilitation Information Center
8455 Colesville Rd.
Silver Spring, MD 20910
1-800-346-2742
Internet address : www.naric.com/naric
This organization has an extensive web site providing information related to disability,
including a library of current and prospective research projects, funding for
rehabilitation projects and a database of over 60,000 publications of literature on
disability.

President’s Committee on Employment of People with Disabilities
Internet address : www50.pcepd.gov/pcepd/ztextver/joblinks.htm
This site includes links to employers who have indicated interest in
recruiting and hiring qualified individuals with disabilities.
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Assistance for persons with disabilities

 State Vocational Rehabilitation:
This agency work sdirectly with people with disabilities and illnesses that
interfere with the person’s ability to work and may be able to help with
obtaining appropriate medical treatment, vocational retraining and job
placement assistance. Each state has own protocols.
 Division of Workers Compensation:
Each state has its own rules and regulations. Services are targeted to assist and
to educate persons who have had injuries on-the-job in regards to their rights
and options.
 US Department of Veterans:
Provides medical and rehabilitation services for qualified veterans nationwide
at medical centers, and veterans affairs offices.
 Non-Profit Agencies:
Some of the agencies which serve persons with disabilities nationwide include:
Goodwill Industries, Association of Retarded Citizens, Epilepsy Services,
Lighthouses for the Blind, Deaf Services, United Cerebral Palsy, United Way,
and American Association of Retired Persons.

Where to Report Discrimination:
The Equal Employment Employment Commission has fair practice centers
nationwide to register complaints and encourage compliance.
Call 1-800-669-3362 for written information
or
visit them on the Web at: http://www.eeoc.gov
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Your personal accommodations
List accommodations which most probably you will need.
(examples: stool, ergonomic keyboard or chair, change in break schedule,
help with lifting heavy objects)

Where or how can they be obtained?
(examples: Be specific - what store or catalog sells what you need?)

How much do they cost?

Who will provide these accommodations? Who do I need to ask?
(Example: Prospective employer, rehabilitation agency, insurance
company, self)

From a legal standpoint: Employer pays for accommodations (except for
personal items like glasses, wheelchair, hearing aid, etc.).
From a practical standpoint: Other resources may be considered.

29

Employment Options Inc.
Copyright 2012
Facing the job market

NOTES:
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